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on March 20, 2000, we received a copy of an Amended Notice of
IntenEion to Commence smaIl Mini-ng Operations (noLice) which you have
submiCCed t.o the Utah Division of Oi1, Gas and Mining. In Ehat
nnF i aa * rr ^l-rencrcd rhe 166.;f i nn nF rrntrr nr^"i ^"c l " ^-^nn56qf miningIIOLf Ce r YUU UII-..y-- rul] ur yuu! yrev f uurry v!vyv
operation from the Bitly Boy mininq claims, UMC 353658 and UMC

ZBaOzg, t.o the Cambrillic, UMC 366336. We are consideringr this as a

new notice, since the previous notice is under appeal, and have
assigned it number UTU-075890.

wc are reiecf i nrr f hc nof i r-e f or Ehe f ollowing reasons:tl9 q! s ! vJ vv e4rr:,

1. The Cambrillic Mining Cl-aim was located on AugfusL 27, 1-999, on
top of a community pit that was established on May 1-6, 1-997.
you were informed of this in t.wo letters sent from the Utah
State Office of the BLM, Chief Branch of Mineral Adjudicat.ion,
on November l-6 , L9gg, and on December 2, 1999. In the November
let.ter, regulation 43 CFR 3600.0-5(S) was quoted "The
establishment of a community pit, when noted on the appropriate
Bureau of Land ManagremenE (BLM) records or posted on the ground,
consLiEutes a superior right to remove maLerial as against any
Subsequent claim or entry of the lands. " Furthermore IBLA 94-
42L states:

..when BLM est.ablishes a communit.y pit. on land formerly embraced
by mining claims that became abandoned and void, drY righLs
aiisi.tg from subsequently located claims are subordinate to the
co**rltity pit. BLM properly may preclude a mining claimant from



z

r.^ndrr.t- incr mi nincr nnorer'i ons vrifhin fhe nir area until the pituulluuu LIIIv llrrrrrrr:J vvs! q u rvrrr

designat,ion is terminated, and if mining operations are allowed,
RT,M.en roorrirc a minincr claimant to establish that the mineral

!eYqf!

mined from the claims is to be sold for qualifying uses. "

we believe the material to be common vayiet.y, and will not
accept a Notice or approve a Plan of Operations within the
Community PiE (CP) until you provide evidence and logic that we

believe supporLs your contention that the maLerial is locatabl-e.
Thj_s does not apply to the claims within the cP that were
located pri.or to its establishment. The mininq claims which
were lbcated prior to the establishment of the CP are: the Billy
Boy and Helen #'s 1-, 2 ancl 3, (UMC's 353656-8), the Billy Boy #4
(iJMC -?540291 anC r-he ,Terrt, G'q #'s 1. 2 and 3 (IJMC's j537I2-4\.
Please note that only a Sma]l portion of the community pit is
encumbered by these "grandfathered" claims. We acknowledge that
BLM will sell no material from the area encompassed by these
mining cfaims until they are abandoned, or the pending validity
exam determines them to be null and void.

The material is considered l-ocatable if it meets the following
standards:

1. There must be a comparison of the mineral deposit in
question with other deposits of such minerals generall-y;

2. The mineral deposit in quesLion must have a unique
nrnnarl-rr.yLvyvL vJ ,

? Tho rrni rnra nrnnerf rr mrrsf cri rro rho dcnogit a diStinCE andJ . rrtu urrf Yqs P!vvsr L_y rlturL :rf ve errv seYv

special value;
4. If the special value is for uses to which ordinary

varietiei of the mineraf are put, t.he deposit must have
some di-stinct and special value for such use; and

5. The distinct and spbcial value musE be reflected in the
market place (or in reduced cost or overhead so that the
profit Lo the cfaimant would be substantially more) '

You have established a Record on Noncompliance (RON). The
esrabiishment of a F.Oli requires the filj.ng ot a Plan, a 100t
reclamatj-on bond and, s|nce we contend the material to be corunon
rzaricfw. an escrow account for the appraised value of the
vstrveJ r qr. vv.

material removed. The escrow account. would be held until a

validity exam is completed for the cl-aims.

fhis notice encompasses the location of a previous notice
Submitted by you aS an operator for Baron Trading. The surface
disturbance created under this notice was never reclaimed.
Therefore, in accordance with 43 cFR 3809'1-3(a) which staces:
"Prior to conducting addit.ional operations under a subsequent
notice covering substant.ially the same grround, t.he operator
shall have complet.ed reclamation of operations which were
COnducLed under any previOuS notiqe", I^/e are Unable tO accept a

notice for the locaLion identified.
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you may submit a proposal to buy the material. sometime within t.he
next si.x months, we lnCicipate ionducting a competitive sale f or t'he
portion of t.he corrununity pit rhere the Spectrum quarry is located and
wheretherearenogrrandracheredclaims.Wewillnotifyyouoft'he
bid date. If, in the interim, you wish t.o purchase a small amount of
mat.erial, 99 Or fewer tons, we are issuing over-the-counter permits'
The rock is appraised at s10.00 per ton, with a $3.00 per ton
reclamation fee. Or, you can enLer into a contract for 1000 or fewer
Lons and in lieu of the reclamation fee, a reclamation bond would be
submitced.

You have Lhe right to appeal t.o t.he Utah State Director, Bureau of
Land Uanagement, in accordance with 43 CFR 3809.4. If you exercise
this right, your appeal, accompanied by a sEatement of reasons and
any arguments you wisn to present which would justify reversal or
mobitiiation of Ehe decision, must be filed in writing at t'his office
wit,hin 30 days after t.he dace of this decision. This decision will'
remain in effect during appea] unless a wriLten request' for a stay is
qranted.

l,c4 : To*t 'ttlu'vsa4 Uuoczu (s /ozt/ t:n)

Rex Rowley
Fie1d Managert


